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HISTORY OF INTELLIGENCE AND INVESTIGATIVE INFORMATION
IN MAINE’S CRIMINAL HISTORY RECORD INFORMATION ACT

[I—

Prior to 1979, Maine’s CHRIA did not address intelligence and investigative
information [see Maine’s first CHRIA (P.L. 1975, ch. 763)]. It was
excluded from the definition of “criminal history record information.” See
28 C.F.R., Part 20; see also 1977 pamphlet entitled “Privacy and Security of
Criminal History Information: A Guide to Dissemination” prepared by the
Privacy and Security Staff of the National Criminal Justice Information and
Statistics Service, Law Enforcement Assistance Administration at pages 6-7.

2. In 1979 Maine passed the replacement for P.L.. 1975, ch. 763 — namely, P.L.
1979, ch. 433, effective September 14, 1979. [See P.L. 1979, ch. 433
attached]. That Act:

A.  defined “intelligence and investigative information” in section
611(8). The definition addressed “intelligence and investigative
information” only in the context of criminal activity. It
provided:

8. Intelligence and investigative information. “Intelligence
and investigative information” means information collected
by criminal justice agencies in an effort to anticipate,
prevent or monitor possible criminal activity, or compiled in
the course of investigation of known or suspected crimes. It
does not include information that is criminal history record
information. '

B.  added section 614. Note that section 614 was made applicable
P
to “a local, county or district criminal justice agency,” limited
dissemination, and included exceptions as follows:

§ 614. Limitation on dissemination of intelligence and investigative
information
1. Limitation on dissemination of intelligence and investigative
information. Reports or records in custody of a local, county or
district criminal justice agency containing intelligence and
investigative information shall be confidential and shall not be
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—to-whichsection 6 14(D-applied=—— - - —

disseminated, if public release or inspection of the report or record
may:
A. Interfere with law enforcement proceedings;
B. Result in public dissemination of prejudicial information
concerning an accused person or concerning the prosecution’s
evidence that will interfere with the ability of a couit to impanel
an impartial jury;
C. Result in public dissemination of information about the
private life of an individual in which there is no legitimate
public interest and which would be offensive to a reasonable
person;
D. Disclose the identity of a confidential source;
E. Disclose confidential information furnished only by the
confidential source;
F. Disclose investigative techniques and procedures not
generally known by the general public; or
G. Endanger the life or physical safety of law enforcement
personnel.

2. Exception to this limitation. Nothing in this section shall
preclude dissemination of intelligence and investigative
information to another criminal justice agency. Intelligence and
investigative information may also be disseminated to an

ccused person or his attorney, if authorized by:
A. The District Attorney for the district in which that accused
person is to be tried;
B. A rule or ruling of a court of this State or of the United
States; or
C. the Attorney General.

Effective September 18, 1981, P.L. 1981, ch. 64 added “or in the
custody of the criminal law enforcement units of the Department of
Marine Resources or the Department of Inland Fisheries and Wildlife”

Effective April 18, 1984, P.L.. 1983, ch. 787 added to then section
614(1)(F) “security plans and procedures” and included “operation
plans of the collecting agency or another agency” in the definition of
“intelligence and investigative information” in section 611(8).
Effective March 3, 1986, P.L. 1985, ch. 552 added “in the custody of
the Office of the State Fire Marshal” to which section 614(1) applied.
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Effective March 25,1992, P.L.. 1991, ch. 729 added “in the custody of
the Department of Corrections” to which 614(1) applied and changed
the standard limiting dissemination as follows: “are confidential and
may not be disseminated, if there is a reasonable possibility that

supplied) [paragraphs A-G remained unchanged].

Effective April 8, 1992, P.L. 1991, ch. 837, § B-5 added “or in the
custody of the Maine Drug Enforcement Agency” to which section
614(1) applied.

Effective October 13, 1993, P.L. 1993, ch. 376, § 1 repealed and
reenacted section 614(1) because of a conflict between P.L. 1991,
chapters 729 and 837. Further, it added “in the custody of the Bureau
of State Police” to which section 614(1) applied.

Effective July 14, 1994, P.LL. 1993, ch. 719, “An Act to Bring the
Department of the Attorney General into Conformity with the
Criminal History Record Information Laws,” made the following
significant changes:

First, it added “the Department of the Attorney General” in its entirety

to the definition of a “criminal justice agency” in section 611(4).

Second, it amended the definition of “intelligence and investigative

information” in section 611(8) to read:

8. Intelligence and investigative information. “Intelligence and
investigative information” means information collected by crimina
justice agencies or at the direction of criminal justice agencies in an
effort to anticipate, prevent or monitor possible criminal activity,

including operation plans of the-collecting agency or-another-agency, - -

or information compiled in the court of investigation of known or
suspected crimes, civil violations and prospective and pending civil
actions. ¥ “Intelligence and investigative information” does not
include information that is criminal history record information.

Third, it repealed and replaced section 614(1). New section 614(1)

included “the Department of Attorney General” to which section 614(1)
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ied, added paragraphs F, I, J and K, and modified both former

]
paragraphs C and G (now paragraphs C and H) to read:

s i atitiibe o
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H. Endanger the life or physical safety of any individual, including
law enforcement personnel.

Fourth, it repealed 5 M.R.S.A. § 200-D (enacted by P.L..1975, ch. 715,
effective April 1, 1976) that had read:

§ 200-D. Complaints and investigative records confidential

Notwithstanding any other provision of law, all complaints and
investigative records of the Department of the Attorney General shall
be and are declared to be confidential.

However, it made the repeal of section 200-D applicable only to reports and
records that were created after July 1, 1995. Section 11 of chapter 719 provided:

Sec. 11. Effect of repeal of Maine Revised Statutes, Title 5,
section 200-D. Reports and records that were created prior to the
effective date of this Act that were confidential pursuant to the Maine
Revised Statutes, Title 5, section 200-D at the time of their creation
continue to be confidential after the effective date of this Act as
provided in former Title 5, section 200-D. The confidentiality of
intelligence and investigative information contained in reports and

B '*"'records'preparedby"or*at‘the'directionfOffthe"DepaI’tment"Ofﬂle""’w»~' T T

Attorney General after the effective date of this Act is governed by
Title 16, section 614.
[See P.L. 1979, ch. 433 attached]

10.  Effective September 29, 1995, P.L. 1995, ch. 135 added “or the Department
of Conservation, Forest Fire Central Division when the reports and records
pertain to arson” to which section 614(1) applied.
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Effective September 19, 1997, P.1L.. 1997, ch. 456(10) added to section 614
current subsection 1-A that reads: '

Sec. 10 16 MRSA § 614, sub-§ 1-Ais enacted to read:

1-A. Limitation on release of identifving information;
cruelty to animals. The names of and other identifying
information on persons providing information pertaining to
criminal or civil cruelty to animals to the Department of
Agriculture, Food and Rural Resources is confidential
information and may not be disseminated.

12.  Effective September 18, 1999, P.L. 1999, ch. 155, § A-5 changed “Forest
Fire Central Division” to read “Division of Forest Protection” in section
614(1).

13.  Effective September 18, 1999, P.L. 1999, ch. 305, § 1 amended
section 614(2) to read:

2. Exception to this limitation. Nothing in this section
shall-preclade precludes dissemination of intelligence and
investigative information to another criminal justice agency or,
for use in the investigation of suspected abuse or neglect, to the
Department of Human Services, Bureau of Child and Family
Services. Intelligence and investigative information may also
be disseminated to an accused person or his-that person’s
attorneys; if authorized by:

A. The District Attorney for the district in which that

accused person is to be tried;

B. A rules or ruling of a court of this State or of the United

States; or

€:-The-Attorney General-——-

14, Effective July 25, 2002, P.L.. 2001, ch. 532, sub-§§ 1, 2 repealed section
614(2) and enacted in its stead section 614(3). Subsection 3 read:

3. Exceptions. Nothing in this section precludes
dissemination of intelligence and investigative information to:
A. Another criminal justice agency:
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B. A state agency responsible for investigating abuse,
neglect or explotation of children under Title 22. chapter 1071
or incapacitated or dependent aduits under Title 22, chapter
958-A for use in the investigation of suspected abuse, neglect or
exploitation; or

C. An accused person or that person’s agent or attorney if
authorized by:

(1) The district attorney for the district in which that
accused person 1s to be tried;
(2) arule or ruling of a court of this State or of the

United States; or

(3) The Attorney General.

Effective September 13, 2003, P.L. 2003, ch. 402 added current section
614(3)(D). Paragraph D provides:

D. A victim or victim’s agent or attorney, subject to reasonable
limitations to protect the interest described in subsection 1.

Effective September 12, 2009, P.L. 2009, ch. 182 added current 614(3)(E)
and section 614(4). Paragraph E and subsection 4 read as follows:

E. An advocate, as defined in section 58-B, subsection 1, paragraph
A, with a specific agreement with a criminal justice agency and
subject to reasonable limitations to protect the interests described in
subsection 1. An agreement between an advocate and a criminal

justice agency must, at a minimum, include provisions that:

(1) Permit the advocate to use reports or records that contain
intelligence and investigative information for the purpose of
planning for the safety of the victim named in the reports;

(2) Prohibit the advocate from further disseminating reports or
records that contain intelligence and investigative information;

(3) Require the advocate to-ensure that reports-and-records that— - ———-

contain intelligcence and investigative information remain secure
and confidential; |

(4) Require the advocate to destroy reports or records that
contain intelligence and investigative information within 30
days after receiving the report or record;

(5) Permit the criminal justice agency to perform reasonable
and appropriate audits in order to ensure that records containing
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intelligence and investigative information that are obtained by
and that are in the custody of the advocate are maintained in
accordance with the requirements of this paragraph;

(6) Require the advocate to indemnify and hold harmless the
criminal justice agency with respect to any litigation that may
result from the provision of reports or records that contain
intelligence and investigative information;

(7) _Permit the criminal justice agency to immediately and
unilaterally revoke an agreement made pursuant to this
paragraph; and

(8) Provide sanctions for any violations of this paragraph.

The Commissioner of Public Safety may adopt a model policy to standardize the
provisions contemplated in this paragraph.

4. Unlawful dissemination of reports and records that contain
intelligence and investigative information. A person that intentionally
disseminates a report or record that contains intelligence and investigative
information in violation of this section commits a Class E crime.

17.  Effective April 25, 2011 (emergency), P.L.. 2011, ch. 52 added 614(3)(B-1).
Paragraph B-1 reads as follows:

B-1. The division of licensing and regulatory services within
the Department of Health and Human Services for use in the
investigation of suspected abuse, neglect or exploitation in
licensed, certified and registered facilities and programs that
provide care to children and adults;

18.  Effective September 28, 2011, P.LL. 2011, ch. 210 added “or the Department

of Agriculture, Food and Rural Resources when the reports-or records pertain to
animal cruelty” to which section 614(1) applied.

19.  Effective June 15, 2011, (emergency), P.L. 2011, ch. 356 added “or the
Department of the Secretary of State, Bureau of Motor Vehicles, Office of
Investigations” to which section 614(1) applied.



RSA c. 3, sub-c. VII, as amended, is repealed.

RSA c¢. 3, sub-c. VIII is enacted to read:

CRIMINAL BEISTORY RECORD INFORMATION ACT

§ 611. Definitions

As sed in this subc les -ontext other wise indicates, the fol flowing

in
terms shall

1. Administration of criminal justice. ‘“*Administration of criminal Jusmce”‘
means detection, apprehension, detention, pre- -trial release, post-trial releasé;
prasecution, deUdICHtEOH correctmn I supervision or rehablhtatlon of accuseu'

It includes criminal identificatic vities and
, Storage and dms minatien of criminal hvst i mation.

2. Cenviction data. ‘“‘Conviction data” means criminal history record

information other than nonconviction data,

rd information.
t writter J.flde“
ictmen tion or other formal
ldentlﬁable person. It shal! mr*lndp the identification or descr.ytzoq of the person’
charged and any disposition of the charge. The term does not include
1denuflcat10n mmrmatlon such as fingerprints, palm prints or photographic
nt that the information does not indicate involvement of the

d
e

individual in the crxminal justice system. The term does not include records of .

civil violations.

4. Criminal justice agency. “Criminal justice agency’ means a federal,
state, district, county or local government agency or any subunit thereof which
performs the administration of criminal justice under a statute or executive
order, and which allocates a substantial part of its annual budget to the

administration of criminal justice. Courts shall be deemed to be criminal justice

agencies,
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‘Disposition” means the conclusion of criminal proceedings,

ental disease or defect, filing of

ue to mental incompentency,

contmuance due to mental incompetence, guilty plea, nolo contendere plea, nolle
prosequi; conviction, sentence, death of defendant, mistrial, new trial granted,
release from correctional supervision, parole, pardon, amnesty or extradition. If
the disposition is that the police have elected not to refer a matter to a prosecutor

: or that a prosecutor has elected not to commence criminal proceedings, it shall

mination or conclusion of the proceedings: If the

Vmcume the nature of the termination or conclus

disposition is that the proceedings have been mdeﬁmtely Dostponﬂd it shall

~‘include the reason for that postpenement,

¢. Dissemination. ‘Dissemination’’ means the transmission of information,
whether orally, in writing or by electronic means by or to anyone outside the
agency which maintains the information.

7. Executive order. ‘‘Executive order’” means an order of the President of

ot tha farna nf l W g'n

the Umted States or the chief executive of a state which has the force of ar

-‘Wthh is published in a manner permitting regular pubhc access thereto

8. Intelligence and investigative information. “Intelllgence and mvestxgatxve
information” means. information- collected by eriminal justice agencies in. an

“effort to.anticipate, prevent or monitor possible criminal activity, or compiled in

¢

the course of investigation of known or su 1Spec
information that is eriminal history record nfo

}:t dges not !*!r"h!rip

€a Criimes. 4Goes noe

mation.

- Nonconviction data. “Noneonwcmon data” means crlmmal hLSLGTy record
ormatmn of the followmcf types » :

"A. “Arrest mformatwon without dlSpOSIthH if an interval of ome year has

eiapseu from the date of the arrest and ne active prosecution of the charge is

-pending. To be an active prosec ciution the case must be still actively in process,
with arraignment completed and the case docketed for court trial;

*B. Information disclosing that the police have elected not to refer a matter to
a prosecutor,

4

C. Informatlon dzsclosmg that a prosecutor has elected not to- commence
crlmmal proceedmgs - :

D. Information disclesing that criminal proceedmgs have been 1ndef1n1tely

postponed, e.g. a “filed’’ case, or a case which cannet be tried because the
defendant is found to be mentally incompetent to stand trial;

E. A dismissal;

F. Anacquittal, excepting an acquittal by reason of mental disease or defect;
-and
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e (3. Information disclosing that a person has been granted a full and free
8

10. Persen. ‘‘Persom’’ means an individual, government agency or a
corporation, partnership or unincorporated association '

11. Siate. “‘State” means any state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico and any territory or p ossession of
the United States. :

S

ey

i

1z. Statute. “Statute’’ means an Act of Congress or of a state legislature or a
provision of the Constitution of the United States or of a state.

ST

§ 612. Appiication

1. Criminal justice agencies. This subchapter shali apply only to criminal-
justice. agencies. E

¥

history récord

e

2. Exceptions.  This subchapter shall not apply to criminail
information contained in:.

SR e ey

A Posters announcements or hsts for 1dent1fymv or apprehendmcr fugitive
or wanted persons; ; ’

s

B Ori'”nal records of entry, such. as police blotters; that are maintained b
criminal justice agencxes and that are complled and ordanlzed chronologlcally

C Records, retamed at and by the Distriet Court and Superior Court, of pubh
judicial proceedings, including, but net limited to, docket entries and orlﬂmal
court files; : . : -

~D. Court or admmlstratlve -opinions not lmpounded or otherwise declared
confidential; w4

-E.  Records of public administrative or legislative proceedings; -
F. Records of traffic offenses retained at and by the Secretary of State; and

G. Peitions for and warrants of pardons, commutations, reprieves and
amnesties.

3. Permissible disclosure. Nothmg in this subchapter shall be construed toz
__prohibit a criminal justice agency from:

A. Disclosing to the public criminal history record information related to an
offense for which a person is currently within the criminal Justlce systern,

B. Confirming prior criminal history record information to the public; in



Express authorization shail mean languag

691
CHAP. 433

response to a specific inquir; that includes

disposition, provided that the information disciosed is

D
by subsection 2. The disclesing criminal justice agency
al history record information in its possession which

job)
ul

any and all criminal tor
indicates the disposition of the arrest, detention or formal charges; and
y for purposes of

C. Disseminating criminal history record inform p
citizenship.

3]
international travel such as issuing visas and granting of

[3+]

§ 613. Limitations on dissemination of nonconviction dat

Except as provided in section 612, subsections 2 and 3, dissemination of

nonconviction data by a criminal justice agency, whether directly or through any

intermediary, shall be limited to:
1. Criminal justice agencies. - Other criminal justice agencies for the purpose
of the administratien of criminal justice and criminal justice agency

employment;

9. Under express authorization. Any person for any purpose when expressly

authorized by statute, executive order, court rule, court decision or court order.
the statute, executive order, or

o v
€ 1l LT Sraveavey AT

court rule, decision or order which specifi
ne or more of the t

aon
& URC Ur iz ! LYy

cally speaks of nonconviction data or
pes of nonconviction data;

specifically

3. Under specific agreements. Any person with a specific agreement with a
criminal justice agency to provide services required for the administration of
criminal justice or to conduct investigations determining the employment
suitability of prospective law enfercement officers. The agreement shall
specifically authorize access to data, limit the use of the data to purposes for
which given, insure security and confidentiality of the data comsistent with this
subchapter and provide sanctions for any violations; and
4. Research activities. Any person for the express purpose of research,
evaluation or statistical purposes or under an agreement with the criminal justice
agency. The agreement shall specifically authorize access to data, limit the use of

data to research, evaluation or statistical purposes, insure the confidentiality and

- seéﬁrfty ‘of the data ‘consigtent‘with’this fsubcha:pteraﬂdfPYOVide sanctions for any o t

violations.

§ 614. Limitation on diss emination of intelligence and investigative information

1. Limitation on dissemination of intelligence and investigative information.
Reports or records in the custody of a iocal, county or district eriminal justice
agency containing intelligence and investigative information shall be confidential
and shall not be disseminated, if public release or inspection of the report or

record may:

Interfere with law enforcement proceedings;

E]>~
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tmn nf mfnrmaum about the prrvate life

D. Disclose the indentity of a confidential source;

E. Disclose confldentxal mformatlon furmshed anly by the confldentlal

source;

F. Disclose investigative techniques and procedures not generally known b’y
the general public; or

G. 'Endanger the life or physical safety of law enforcement personnel.

2. Exception to this limitation. _Nothing in. this section shail precmq
dlssemmatlon of mtelhgence and mvestlgatxve 1nformat10n to another criminal
Justlce agency. Intelhgence and mvestxgamve mformatlon may aiso b
dxssemmated to an accused person or his attorney, if authorlzed by: ‘

A. The District Attorney for the district in which that accused person is to be
trled i

e

B._' A rule or ruling of a court of this State or of the United States; or -

o8 The A'ft'olr:ney :G‘enfa‘x"al.
§ 615. Dissemination Gf goﬁvictﬁon d;é:;tua

Convzcmon data may be.d vssom n tefg to any persen for any purpose.
§ 816, Inguiries required

A ‘criminal Justxce avency shall query the State Bureau of Idenmfxcanon pr‘IOI’ to.

dissemination of any criminal history record information for noncriminal JUSUCQ:H

purposes to assure that the most up-to-date dispesition data is being used.
§ 617. Disseminaticn to néncriminal"jﬁustice agencies

Cnmmal hlstory record mformatlon dlssemmated to a noncrlmmal Justlce

dlssemlnated and shall not be dxssemmated further.

§ 618. Confirming existence or
information

nonexistence of criminal history record



693
CHAP. 433

PUBLIC LAWS, 1978
~Except as provided in section 612, subsection 3, paragraph B, no criminal justice
agency shall confirm the existence or nonexistence of criminal history record
nformation to any person or agency that would not be eligible to receive the

tion itself.
Unlawfu] dissemination

+ Offense. A person is guilty of unlawful dissemination if he knowingly
disseminates criminal history information in violation of any of the provisions of
this subchapter. ' .

2. Classification. Unlawful dissemination is a Class E crime.

620, Right to access and review

1. Inspection. Any person or his attorney may inspect the criminal history
record information concerning him maintained by a criminal justice agency. A
person’s right to inspect or review criminal-history record information shall not
include access to intelligence and investigative information or any other
information which is not criminal history record information. A criminal justice
agency may prescribe reasonable hours and ‘Jocations at which the right may be
exercised and any additional restrictions, including satisfactory verification- off

entity - by - fingerprint comparison, -as are reasonably -‘necessary. These
restrictions shall be to insure the security and confidentiality of the criminal
istory record information and to verify the identity of the person seeking to
nspect that information. The agency shall supply the person or his attorney with a
opy of the criminal history record information pertaining to him on raquest and

ayment of a reasonable fee.

Review. .A personor his attorney may request amendment or-correction of
criminal justice record informatien concerning him by addressing, either in

person, or by mail, his request to the criminal justice agency in.which the
A\ q J B

information is maintained. The request shall indicate the particular record
Ived, the nature of the corr e_cfcion sought and the justification for the

amendment or correctmn

On. receipt of a request, the criminal justice agency shall take necessary stepé to

determine whether the questioned information is accurate and complete. If ~
lnx}estxgatwn reveals that the questioned information is inaccurate or incomplete,
the agency shall immediately correct the error or deficiency and advise the
requesting person that the correction or amendment has been made.

Not later than 15 days, excluding Saturdays, Sundays and legal publié holidays,
after the receipt of a request, the agency shall notify the requesting person in
writing either that the agency has corrected the error or deficiency or that it

. refuses to make the requested amendment or correction. The notice of refusal
. shall include the reasons therefor, the procedure established by the agency for

requesting a review by the head of the agency of that refusal and the name and




644
CHAP. 433 . PUBLIC LAWS, 1979

business address of that official.

at
. , m e a
make the requested amendment or correction or refuse to do so. If the head of the
agency refuses to make the requested amendment or correction, he shall permit

the requesting persen to file with the agency a concise statement setting forth the
reasons for his disagreement with the refusal. He shall also notify the person of -
the provisions for judicial review of the reviewing official’s determination under
supsection 4.

Dissemination of the disputed criminal history record information by that agency
with which the requesting person kas filed a statement of disagreement, occurring .
after the filing of such statement, shall clearly reflect notice of the dispute. A
copy of the statement shall be included, along with, if the agency deems: it
appropriate, copies of a ‘concise Statement of the reasons of the agency forn
makmg the amendment or correction requested

i

AR

4, uhuici review.  If an administrative appeal br ougm pursuant’ i
subsection 3 is denied by the head of the agency, or the requesting person believes
‘the decision of the head of the agency to be otherwise unsatisfactory, the person:
may, within 30 days of the decision rendered by the head of the agency, seek rehef
in the Superior Court.

5.  Notification. When a criminal justice agency has amended or corrected
persoen’s criminal history record information in response fo writien request as
provided in subsection 2 or a court or ger, the agency shall, within 30 udys theréo)
advise all prior recipients, who have received that infermation within the year
prior to the amendment or correction; of the amendment or correction. It shall
also notify the pérson of r'omphance with that reqmreme nt and the prlor

recxpxents notifled

6. Right of release. The provisions of this subchapter shall not limit the rlgh
of a person to disseminate to any other person criminal history record mformatlon
pertammg to hlmself

$ 621. Information and records of the Attorney General, State Police and Bureau ,
of Ident[ﬁcatlon

Nothing in this subchapter shall require dissemination of information orrecords

~of the Attorney General, State Pphce or Bureau of Identification thaf are declared T
to be confldentlal under Title 5, section 200-D or Title 25, section 1631

§ 622. Application

The provisions of this subchapter shall apply to criminal history record
information in existence before July 29, 1976, including that which has been
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previously expunged

eriminal history record

Effective September 14, 1879

CHAPTER 434

H. P. 1050 — L. D. 1301

AN ACT to Clarify the Requirements Relating to Campaign Reports and
Finances.

Be lt enacted by the Peopie of the State of l‘ua ne, as fcllcws:

Sec. 1. 21 MRSA § 1396, sub-§ 2, ﬂB as repealed and replaced. by PL 1975,
c 759, § 1, is amended to read:

B.  The identification of every person making a contribution in excess of $10,
and the date and amount thereof and, if a person’s contributions in any eleetion
“report filing period aggregate more than $50, -the account . shall include
occupation and the principal place of business, if any,
member of a candidate’s immediate family as defined in section 13%,
subsection 1, the account shall state such relationships. For purposes of this
paragraph, ‘‘filing period” is as provided in section 1397 subsectwn 4,

and, if such person is

paragraph A;

~Sec. 2. 21 MRSA § 1397, sub-§ 4, T4, last sentence, as enacted by PL 1977,
¢. 575, § 13, is repealed and the following enacted in its place:

Other reports shall be complete for the fxlmg period. A filing period is that
period of time from one completion date to the next co mple tion date except as

"prov1ded heretofore for first reports

_ Sec 3. 21 MRSA § 1397, sub-§ 4, YC, as enacted by PL 19/7 c. 575, § 13, is
repealed “and the following enacted in its place:— e

C. Reports shall be filed not later than 5 p.m. on the 42nd day after the date
which an election is held and shall be complete’ for the filing perlod

Sec. 4. 21 MRSA § 1397, sub-§ 6, as last repealed and replaced by PL 1977,
c. 575, § 13, is amended to read:

6. Content. A report required under this section shall contain the iternized




1ame of any domestic coq: ;
artnership or limited I

under the }awb of this
Sta[ or any foreign corporation or foreign
limited partnership or foreign limited li-
ability company authorized to transact
business or to carry on activities in this
State;

el

(2) A name the exclusive right to which is,
at the time, reserved under section 404 or
604; Title 13-A, section 302; or Title 13-B,

section 302;
(3) A name that is registefed under séction
406 or 60¢; Title 13-A, section 303; or Ti-

anno

tie 13-B, section 303;

(4) The assumed name of a corporation or

limited partnership or limited liability
company as prov1ded in section 405 or 603;

Title 13-A, section 307; or Title 13-B, sec-
tion 308; or

_(5) A mark registered under Title 10,
chapter 301-A.

s

641- L, sup-§15,
y PL 199 , €. 398, 84, is amended to

Sec.
qC, as ena
ad:

B-10.
cted b

C. From a trustee, nominee or straw party to the
- beneficial owner; and

» Sec. B-11. 36 MRSA §4641-C, sub-§16, as
enacted by PL 1993, c. 398, §4, is amended to read:

' 16. Certain corporate, partnership and lim-
ited Hability company deeds. Deeds between a
farmly corporation, partnership ef, limited partner-
ship or limited liability company and its stockholders
Sf, partners or members for the purpose of transfer-
Iing real property in the organization, dissolution or
: vidation of the corporation, partnership e, limited
artnership or limited liability company under the
aws of this State, previded-that if the deeds are given
01'no actual consideration other than shares, interests

imited partnership or limited liability company. For
-Purposes of this subsection a family corporation,
artnership e, limited partnership or limited liability
Company is a corporation, partnership ‘ez, limited
artnership or limited lability company in which the
majonty of the voting stock of the corporation, or of
he interests in the partnership es, limited partnership
't limited liability company is held by and the major-
v of the stockholders ef, partners or members are
ons related to each other, including by adoption,

-~ descendants or as spouses of descendants of a
omu

an

on ancestor who was also a

aiscid

transferor of the

[y
3%

or-debt securities -of -the -corporation; partnership ef

CHAPTER 71

=]

real pr operty involved, or persons acting in a fiduci-

ary capacity for persons so related:; and
Sec, B-12. 36 MIRSA §4641-C, sub-§17 is

enacted to read:
T L4

17. Limited Bability company deeds. Deeds
to_a limited liability company from a corporation, a
general or limited partnershm or another limited
liability company, when the grantor or sraniee owns
an_interest in the limited liability company in the
same proportion as the crrantor’s or grantee's interest

-
nership of the real esta

conveved.

in Or oW y

Sec. B-13. Appropriation. The following
funds are appropriated from the General Fund to
carry out the purposes of this Act.

1994-95

SECRETARY OF STATE,
DEPARTMENT OF THE

Bureau of Administrative
Services and Corporations

All Other

Provides funds for ongoing
printing, postage and one-time
software design costs to
implement the establishment
of limited liability
corporations.

See title page for effective date.

CHAPTER 719

S.P. 665 - L.D.

An Act to Bring the Department of
the Attorney General into Conformity
Wlth the riminal History Record
~Information Laws

Be it enacted by the Peoo]e of the State of
Maine as follows:

Sec. 1. 5 MRSA §200-D, as enacted by PL
1975, ¢c. 715, §1, is repealed.

Sec. 2. 10 MRSA §1109, sub-§4, as enacted
by PL 1989; ¢. 750, is amended to read:

nne

U3

4. Conﬁdentiality Information received by the
Department of the Attorney General as a result of this
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porting requirement is & confidential mrvestieative
cacotian TN 9'

Cayemder Thela £
HREET IS5 U N —=ov

r. 3. 10 MRSA §1675, as enacted by PL

"4"‘

ttorney General pursuant to sections 1673 and
syastitutes-a 1s confidential investigatives
e & L Ann

Sec. 4. 10 MRSA §8003-B, sub-§3, as
nacted by PL 1989, ¢. 173, is amended to read:

3. Attorney General records. The provision
 disclosure of investigative records of the Depart-
1ent of the Attorney General to a departmental em-
loyee designated by the commissioner or to a
omplaint officer of a board or commission does not
onstitute a waiver of the confidentiality;—provided
H : ; o2 - of those records for any
ther purposes. Further disclosure of those investiga-
ive records shall-be is subject to Title 16, section 614
.nd the discretion of the Attorney General.

5. 16 MRSA §611, sub-§4, as enacted
S

,c. 433, §2, is amended to read:

Sec.
5y PL 197

4. Criminal justice agency. "Criminal justice
wgency” means a federal, state, district, county or
~ 1 government agency or any subunit thereof which
] serforms the administration of criminal justice
g a statute or executive order, and whieh that
il .es a substantial part of its annual budget to the
dministration of criminal justice. Courts shah—be
ieemed—to—be and the Department of the Attorney
Jeneral are considered criminal justice agencies.

Sec. 6. 16 MRSA $611, sub-§8, as amended
by PL 1983, c. 787, §1, is further amended to read:

8. Intelligence and investigative information.
"Intelligence and investigative information" means
information collected by criminal justice agencies or
ot the direction of criminal justice agencies in an
effort to anticipate, prevent or monitor possiblé crimi-
nal activity, including operation plans of the collect-
ing agency or another agency, Of information
compiled in the course of investigation of known or
suspected crimes, civil violations and prospective and
pendine civil actions. ¥ "Intelligence and investiga-
rive information” does not include information that is
criminal history record information.

PUBLIC LAWS, SECOND REGULAR SESSION - 1993 -

1. Limitation on dissemination of intelligence
and investicative information. Reports or records
that contain intellicence and investigative information
and that are prepared by, prepared at the direction of
or kept in the custody of a local, county or district
criminal justice agency: the Burean of State Police:
the Department of the Attorney General: the Maine
Drug Enforcement Agency: the Office of State Fire
Marshal: the Department of Corrections; or the
criminal law enforcement units of the Department of
Marine Resources or the Department of Inland Fisher-
ies and Wildlife are confidential and may_not be
disserninated if there is a reasonable possibility that
public release or inspection of the reports or records

would:

A. Interfere with law enforcement proceedings;

B. Result in public dissemination of prejudicial
information concerning an accused person or
concerning the prosecution's evidence that will
interfere with the ability of a court to impanel an
impartial jury;

C. Constitute an unwarranted invasion of per-
sonal privacy;

D. Disclose the identity of a confidential source;

E. Disclose confidential information furnished
only by the confidential source;

E. Disclose trade secrets or other confidential
commercial or financial information designated

as such by the owner or source of the informa-
tion or by the Department of the Attorney Gen-

Or oy i€ 1 opal

eral;

G. Disclose investicative technigues and proce-
dures or security plans and procedures not gen-
erally known by the general public;

H. Endanger the life or physical safety of any
individual, including law enforcement person-
nel; : :

1. Disclose conduct or statements made oOr
documents submitted by any person in the course
of any mediation or arbitration conducted under
the auspices of the Department of the Attorney
General; o

J. Disclose information designated confidential
by some other statute; or

K. Identify the source of complaints made to the

Sec. 7. 16 MRSA §614, sub-§1, as repealed
and replaced by PL 1993, c. 376, §1, is repealed and
the following enacted in its place:

Department of _the Attorney General involving
violations of consumer or antitrust laws,

Sec. 8. 16 MRSA §621, as amended by PL
1993, c. 376, §2, is repealed.




8623, Attornev General fees

» The Attorney General shall analvze the impact
of this conformity provision upon the Department of
the Attorney General. The Department of the Attor-
nev General shall submit a report to the joint standing
committee of the Legislature having jurisdiction over
judiciary matters to the First Regular Session of the
117th Tegislature on this analysis and recommend a
funding mechanism. The funding mechanism must
iclude a fee for services tG cover the costs associated
ith providing access and copving of records avail-
ble to the public under this chapter.

- Sec. 10. 22 MRSA $1885, sub-§1, as en-
ted by PL 1991, c. 814, §1, is amended to read:

1. Investigative powers. The Attorney Gen-
al, at any time after an application is filed under
section 1883, subsection 2, may require by subpoena
the attendance and testimony of witnesses and the
production of documents in Kennebec County or the
county in which the applicants are located for the
purpose of investigating whether the cooperative
creement satisfles the standards set forth in section
1883, subsection 4. All documents produced and
estimony given to the Attorney General are imvesti-
gative-recor Title-S5;seeth confiden-
tial. The Attorney General may seek an order from
the 'Superior Court compelling compliance with a
subpoena issued under this section.

Sec. 11. Effect of repeal of Maine Revised
Statutes, Title 5, section 200-D. Reports and

cords that were created prior to the effective date of
his Act that were confidential pursuant to the Maine
ised Statutes, Title 5, section 200-D at the time of
r.creation continue to be confidential after the
effective date of this Act as provided in former Title

ection 200-D. The confidentiality of intelligence
d_investigative information contained in reports
d‘records prepared by or at the direction of the
Department of the Attorney General after the effective
fe of this Act is governed by Title 16, section 614.

- , 1995, except that that section of this Act that
cnacts the Maine Revised Statutes, Title 16, section
623 takes effect 90 days after adjournment of the

—— .

HP. 1080 - L.D, 1446

An Act to Establish an Ambient
Water Toxics Program

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 38 MRSA §420-B is enacted to read:

The discharge of pollutants from certain direct
and indirect sources into the State's waters introduces
toxic_substances. as defined under section 420. into
the environment. In order to determine the nature,
scope _and severity of toxic contamination in the
surface waters and fisheries of the State. the commis-
sioner shall conduct a scientifically valid monitoring

program.

The program must be designed to comprehen-
sively monitor the lakes, rivers and streams and
marine and estuarine waters of the State on' an ongo-
Ing basis, The program must incorporate testing for
suspected toxic contamination in biological tissue and

sediment, may include testing of the water column
and must include biomonitoring and the monitoring

of the health of individual organisms that may serve
as_indicators of toxic contamination. This program

must collect data sufficient to support assessment of

the risks to human and ecological health posed by the -

direct and indirect discharge of toxic contaminants.

1. Development of monitoring plans and
work programs. The commissioner shall:

A. Prepare a plan every 5 vears that outlines the
monitoring objectives for the following 5 vyears,
resources to be allocated to those objectives and
a plan for conducting the monitoring, including
methods, scheduling and quality assurance; and

‘B. Prepare a work program each vear that de-

T fings the work to be conducted that year toward

the objectives of the. 5-year plan. This work
program must identify specific sites, the sam-

pling media and the contaminants that will be

tested.

(1) The commissioner shall consider the
following factors when selecting monitor-
ing sites for the annual work program:

(a) The importance of the water body
to fisheries, wildlife and humans;




